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6. Legislative and Policy Context 

6.1 The information provided in this chapter provides context to the ES through the provision of 

a summary of key, relevant legislation and national policy.  This section first provides an 

overview the relevant legislation including the Planning Act (PA2008) (Ref. 6.1) and the 

Environmental Impact Assessment (EIA) framework (Ref. 6.2).   

6.2 The policy context for DCO applications is explained with regard to the importance of the 

National Policy Statements framework. The requirements of the NPS have been considered 

in the preparation of all of the technical chapters and their assessments.  

6.3 Further detail on policy considerations is provided in the separate Planning Statement and is 

not repeated here as an assessment against planning policies is not a requirement of the EIA 

Regulations.   Relevant planning policy or guidance, where it has informed assessment scope 

or methodology, is listed in the methodology section of each of the technical chapters within 

this ES (Chapters 8-21).  

Relevant Legislation and Associated Guidance and Best 
Practice 

Planning Act 2008 

6.4 The PA2008 received Royal Assent on 26 November 2008, and has since been amended by 

The Localism Act 2011 (Ref. 6.3), The Growth and Infrastructure Act 2013 (Ref. 6.4), The 

Infrastructure Act 2015 (Ref.6.5), and the Housing and Planning Act 2016 (Ref.6.6). 

6.5 The PA2008 (as amended) is primary legislation that establishes the legal framework for 

applying for, examining and determining applications for Development Consent, taking 

account of the guidance in National Policy Statements (NPSs).  

EIA Directive and Regulations 

6.6 For projects requiring Development Consent under the PA2008, the requirements of EIA 

Directive 2014/52/EU (Ref. 6.9) are transposed into national legislation in ‘The Infrastructure 

Planning (Environmental Impact Assessment) Regulations 2017’ (Ref. 6.2).  These provide the 

relevant Regulations in relation to infrastructure projects such as the Proposed 

Development.  

Other Relevant Legislation 

6.7 The following Legislation is also of relevance to the Proposed Development: 

• ED Directive 92/43/EEC (Ref. 6.10) on the conservation of natural habitats and 

of wild fauna and flora (known as the Habitats Directive); 
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• EC Directive 2009/147/EC (Ref. 6.11) on the conservation of wild birds (known 

as the Birds Directive); 

• In England and Wales, the Habitats Directive is implemented under the 

Conservation of Habitats and Species Regulations 2017 (the Habitats 

Regulations) (Ref. 6.12); and 

• The provisions of the Birds Directive are implemented through the Wildlife and 

Countryside Act 1981, the Habitats Regulations and the Offshore Marine 

Conservation (Natural Habitats & c.) Regulations 2007 (Ref.6.13), as well as 

other legislation related to the uses of land and sea. 

Guidance and Best Practice (PA2008) 

6.8 Guidance has been prepared by Government in relation to the process of preparing and 

examining applications under the PA2008. Some of the guidance is non-statutory, but 

pursuant to Section 50(3) of the PA2008, project promoters must have regard to guidance 

about how to comply with the pre-application procedure under Chapter 2 of Part 5 of the 

PA2008. Further, the Secretary of State must have regard to the extent to which such 

guidance has been considered and followed when deciding whether to accept an application 

for examination (section 55(5A)(b) and 55(4)(c) of the PA2008).  

6.9 In addition to the guidance published by Government, PINS has produced 17 Advice Notes 

that are intended to assist individuals and organisations (including local communities) to 

engage more effectively in the process for making, commenting or deciding upon 

applications for Development Consent.  It is important to note that such guidance needs to 

be read in conjunction with other more recent national guidance and subsequent 

Regulations. 

Relevant Policy 

National Policy Statements  

6.10 NPSs guide the decision-making process for applications for Development Consent. Sector-

specific NPSs are produced by the relevant Government Departments and set out national 

policy for Nationally Significant Infrastructure Projects (NSIPs).  They provide the framework 

within which the Examining Authority will make their recommendations to the Secretary of 

State (SoS) and include the Government’s objectives for the development of NSIPs.  The NPS 

defines the national need for certain types of infrastructure and the issues to be considered 

by the Examining Authority when assessing whether a location is acceptable for the type and 

scale of development proposed.  Each NPS therefore sets out the considerations to be taken 

into account when determining applications, the approach to the mitigation of impacts and 

the establishment of design criteria. The requirements of the relevant NPS (NPS for National 

Networks (NN NPS)) (Ref. 6.17) have been considered in the preparation of all of the 

technical chapters and their assessments. 
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6.11 The NN NPS is relevant to the Proposed Development. Under Section 104 of the PA2008 (as 

amended) an application for a ‘national networks’ infrastructure project must be considered 

and determined in accordance with the relevant NPS, unless to do so would: 

 lead to the UK being in breach of its international obligations; 

 be unlawful; 

 lead to the SoS being in breach of any duty imposed by or under any legislation; 

 result in adverse impacts of the development outweighing its benefits; or, 

 be contrary to regulations about how the decisions are to be taken. 

6.12 The NN NPS is the principal source of policy guidance for the Proposed Development and will 

form the primary basis for decision-making by the SoS. The Proposed Development will 

therefore be determined in accordance with the policy framework provided in the NN NPS, 

taking into account relevant representations made. 

National Policy Statement for National Networks (2015) 

6.13 The NN NPS was designated in accordance with Section 5(4) of the PA2008 (as amended) on 

14 January 2015. It sets out the Government’s policy for the delivery of nationally significant 

road and rail projects in England, including the development of Strategic Rail Freight 

Interchanges (SRFIs).  

6.14 The NN NPS is split into five parts, as described below. 

6.15 Part 1 introduces the purpose and role of the NN NPS in the planning system. 

6.16 Part 2 establishes that there is a ‘compelling need’ to improve the road and rail networks in 

England to support economic growth and regeneration, particularly in the most 

disadvantaged areas (paragraph 2.10). It makes clear that the Examining Authority should 

assess applications for Development Consent on the basis that the Government considers 

that there is an established need for road and rail infrastructure. In specific relation to SRFI, 

the NN NPS makes clear that there is a need for an expanded network of SRFI across the 

regions, whilst their specific locational requirements will limit the number of SRFIs that can 

be developed (paragraph 2.56). The NN NPS promotes an increase in SRFI capacity at a wide 

range of locations to ensure flexibility and to meet with the changing demands of the 

market. 

6.17 Part 3 sets out the Government’s policy context for the development of nationally significant 

road and rail projects. In the main, it reflects existing Government policy that is contained in 

the National Planning Policy Framework (NPPF), whilst also drawing upon the guidance that 

is set out in a number of transport related publications, including:  “Investing in Britain’s 

Future”; “Strategic Road Network and the delivery of sustainable development” (Department 
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for Transport Circular 02/2013) and “Safety and Transport for Everyone: an action plan to 

improve accessibility for all”. 

6.18 Part 3 of the NN NPS confirms that for road and rail development to be sustainable, schemes 

should be designed to minimise social and environmental impacts and improve quality of life 

(paragraph 3.2). Notwithstanding this commitment, the NN NPS goes on to acknowledge that 

the nature of major infrastructure projects is such that some adverse effects may remain, 

even when allowing for sensitive design and mitigation (paragraph 3.4). 

6.19 Part 4 sets out the assessment principles for determining applications for Development 

Consent. In particular it states: 

 Given the compelling need for the road and rail infrastructure covered by the 

NN NPS, there is a presumption in favour of granting Development Consent for 

national networks NSIP.  That presumption applies unless specific detailed 

policies and protections set out in the NPS (and legal constraints set out in the 

PA 2008) indicate that consent should be refused. 

 When considering any proposed development and in particular when weighing 

its adverse impacts against benefits, the Examining Authority and the SoS should 

take into account its potential benefits (including the facilitation of economic 

development, job creation and facilitation of any long-term or wider benefits) 

and its potential adverse impacts (including long-term and cumulative impacts 

as well as any measures to avoid, reduce or compensate for adverse impact).  In 

this context, the Examining Authority should take into account environmental, 

safety, social and economic benefits and adverse impacts at national, regional 

and local levels. 

 The Examining Authority and SoS are also guided to only impose requirements 

(in relation to a DCO) that are necessary, relevant to planning, relevant to the 

development to be consented and reasonable in all other respects. 

6.20 Part 4 sets out the overarching policy in relation to a range of issues, including the following, 

which are of relevance to the Proposed Development: 

 Environmental Impact Assessment; 

 Habitats Regulations Assessment; 

 Consideration of Alternatives; 

 Criteria for “good design” for national network infrastructure; 

 Climate change adaptation; 

 Pollution control and other environmental protection regimes; 
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 Common law nuisance and statutory nuisance; 

 Safety; 

 Security considerations; 

 Health; and 

 SRFI. 

6.21 In relation to the Proposed Development, the NN NPS acknowledges that SRFI projects are 

likely to have significant effects on the environment (paragraph 4.15).  In such circumstances, 

applications for NSIPs must be accompanied by an ES to describe the aspects of the 

environment that are likely to be significantly affected.  This includes consideration of direct 

and indirect effects.  An ES will therefore accompany the application for Development 

Consent for the Proposed Development.   

6.22 The NN NPS accepts that it may not be possible to settle all aspects of the Proposed 

Development in precise detail at the time of the application.  In such cases the applicant is 

advised to set out within the ES, to the best of their knowledge, what the maximum extent of 

the Proposed Development would be and appraise the potential adverse impacts on this 

basis to ensure that the potential impacts of the project have been properly assessed 

(paragraph 4.19). 

6.23 The NN NPS makes clear that the Examining Authority should consider and ensure that likely 

significant effects (at all stages of the project) have been adequately assessed by the 

applicant.  The Examining Authority should also give consideration to the cumulative effects 

with other development and the ES is required to provide information on the effects of the 

application proposal in combination with other development. 

6.24 In terms of operational requirements, the NN NPS accepts that SRFI generally need 

continuous working arrangements (up to 24 hours) and involve large buildings, structures 

and machinery (paragraph 4.86).  As such, the NN NPS stipulates that the siting of SRFI must 

be carefully considered, particularly with regard to noise, light and other potential impacts. 

6.25 The NN NPS gives specific attention to locational requirements of SRFI or proposed 

extensions to existing RFI. It confirms that it is important for SRFI to be located relative to the 

markets they will serve (i.e. major urban centres or groups of centres) and with adequate 

links to the road and rail networks. Due to these requirements, it may be that countryside 

locations are required for SRFIs (paragraph 4.84). 

6.26 Part 5 identifies a range of generic impacts which may arise from the type of infrastructure 

covered by the NN NPS. The impacts considered relevant to the Proposed Development 

include: 

 Air quality; 
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 Carbon emissions; 

 Biodiversity and ecological conservation; 

 Waste management; 

 Aviation; 

 Dust and artificial light; 

 Flood risk; 

 Land instability; 

 The historic environment; 

 Landscape and visual impact; 

 Land use (including open space, green infrastructure and green belt); 

 Noise and vibration; 

 Impact on transport network; and 

 Water quality. 

6.27 The guidance in relation to the generic impacts listed above has been used to inform the 

topic-specific assessments to the extent that they are relevant to the EIA, for example, where 

the NN NPS identifies receptors and/or attributes value to them. 

Important and Relevant Matters 

6.28 Section 104 of the PA2008 identifies that the SoS must have regard to relevant NPS but also 

matters that are ‘important and relevant’ to the decision. Accordingly, other national policy, 

guidance, development plan policy, and topic-specific legislation, guidance and best-practice 

methods may be a material consideration in the decision making process for an application 

for a DCO.  

6.29 In principle, the following policy/guidance context may have relevance for the Proposed 

Development, and has accordingly been considered in developing the proposals: 

 National Planning Policy Framework (2018) (Ref.6.15); 

 National Planning Practice Guidance (Ref.6.16);  

 Relevant Development Plan Documents (Refs. 6.17-6.22): 
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• West Northamptonshire Joint Core Strategy Local Plan (Part 1) (adopted 

December 2014); 

• South Northamptonshire Local Plan (adopted 1997) (Saved Policies); 

• Northamptonshire Minerals and Waste Local Plan (adopted July 2017); 

• Northampton Local Plan Saved Policies (adopted 1997); 

• Northampton Central Area Action Plan (adopted April 2013).  

 Relevant emerging Local Plan documents; 

 Relevant Supplementary Planning Documents (Refs. 6.23 – 6.35); 

 Relevant Supplementary Planning Guidance (Refs. 6.29 – 6.32); 

 Transport Plans (Refs 6.33 – 6.34); and 

 Strategies and other guidance.  

6.30 The proposed Order Limits fall entirely within the administrative areas of South 

Northamptonshire Council and Northamptonshire Borough Council. However, it should be 

recognised that the influence of the project will extend beyond the proposed Order Limits 

into other administrative areas. The study areas applicable to all technical topic assessments 

are set out at Chapters 8-21.  

Rail Freight Strategy (September 2016) 

6.31 The Government’s Rail Freight Strategy (Ref. 6.25), which was developed in collaboration 

with Network Rail, was published by the Department for Transport on 13 September 2016. 

This strategy sets out the vision for how rail freight can continue to grow and how the 

logistics sector and rail industry can collaborate to relieve pressure on the road network.   

6.32 The Report notes that a modal shift from road to rail is important as the rail freight industry 

has significantly benefitted the UK economy and each tonne of freight transported by rail 

reduced carbon emissions by 76% compared to road. The full economic and carbon benefits 

of rail freight will only be realised when this industry grows and achieves its potential.  
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